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(A) «mar?l

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way.
N,atio1,1aiBen.ch or Regional Bench of Appellate Tribunal framed under GST Act/ CGST Act

(i) in the· cases where one of the issues involved relates to place of supply as per Section
109(5),of ,CGST,Act, 2017.

•·

' (ii) State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than asmentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
Appeal ,to the APP<rl}ate Tribunal shall be filed as prescribed under Rule 110 of CGST
'Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One

(iii) Lakhof Tax orInput Tax Credit .involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subiect to a maximum of Rs. Twenty-Five Thousand.

I Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
I

with relevant! 'documents either electronically or as may be notified by the Registrar,!

(B) Appellate, Tribunal in- FORM GST APL-05, on common portal as prescribed under Rule 110
I of CGST, Rules, 2017, and shall be accompanied by a copy of the order appealed against
i within seven days of filing FORM GST APL-05 online.
' Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017I after paying­ ,

(i). Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
(i) ' !•. I order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute,
• • A

in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
I i from the said order, in relation to which the appeal has been filed.
I

'The Central Goods & Service Tax @jg"g"al of Difficulties) order, 2019 datedj
i

(ii) 03.12.2019 has provided that the~e~i,~fftl;i :\al can be made within three months
' tom, he date ot, communication 9%%p.,pg{g/%e to he Pres4et or,he satei

: President, as the.case may be, of t}]i~•A,iilpe-J,ilat~Tr ~u'ti\i.l enters office, whichever is later.
' ·~~cfij" arfu;r~~ij~~- -. ' .,;; .!'" ,~-. ' 3lR fl mcrn..rr%~ arfu;rr~

"" ' . . . . . . ·- . _' . 'j -,~j":,i "~""" . 'fmrfr2ate www.cbic.gov.an ' 'he. s}
I (C) For elaborate, detailed and latest p~~ . ~i~"afm'.g to filing of appeal to the appellate

authority, the appellant may refer tot e website w.cbic.gov.in.
-
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ORDER-IN-APPEAL
Brief facts of the case:

M/s. Intas Pharmaceuticals Limited, 5 to 12, Pharmez, Sarkhej-Bavla Highway, Tal.

Sanand, Matoda, Ahmedabad - 382213, Gujarat, (hereinafter referred as 'appellant) has

filed the present appeal against the Refund Order dated 13.05.2022 passed in the Form­

GST-RFD-06 (hereinafter referred as 'impugned order) rejecting refund of Rs.8,65,845/-,

issued by the Assistant Commissioner of CGST & C.Ex., Division - IV, Ahmedabad-North

Commissionerate (hereinafter referred as 'adjudicating authority}

2(@). The 'appellant' is holding GST Registration No.24AAACI5120L3ZS. On 18.04.2022

vide ARN No. AA240422066306I, the 'appellant' had filed a Refund claim of

Rs.3,54,18,722/- for the period October-2021 to December-2021 in respect of Export of

Goods/Services without payment of Tax (Accumulated ITC) under GST-RFD-01. In

response to said refund claim a Show Cause Notice No. Z02404220344395 was issued to 0
them on 27.04.2022 for following discrepancies: ­

I. As per Para 47 of Circular No. 125/44/22019-GST dated 18.11.2019, during the

processing ofthe refund claim, the value ofthe goods declared in the GST Invoice

and the value in the corresponding shipping bill/ bill ofexport should be examined

and the lower ofthe two values should be taken into account while calculating the

eligible amount ofrefund. In the present case, the claimant have shown Turnover

ofZero Rated Supply ofgoods Rs. 6,40,50,23,257/- as per RFD-01, whereas in view

of the above provision of law, they should have considered FOB value of
Rs.6,24,84,46,281/-.

Therefore, taking above para into consideration, the refund claim may be
calculated as under:- 0

II.

As per RFD-01

After considering
figures as
discussed atPara
above

Turnover of Adjusted
Zero rated Total
Su l Turnover
640,50,23,257 640,98,51,401

624,8446,281 640,98,51,401

Refund claim liablefor rejection

3,54,45,421

3,54,45,421

3,54,18,722/­

3,45,52,877/­

8,65,845/­

Net Input Tax Refund
Credit

III. As per the above calculation given in Para II, it appears that the cl

eligiblefor refund ofRs. 3,45,52,877/- and balance refund claim
is liablefor rejection.
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2(ii). The appellant has submitt~cl their point-wis,(rpeply dated 29.01.2022 before the

'adjudicating authority'. As regards to Point No. I &.ll above, the appellgnthas mentioned in

their reply that they have, exported the goo_ds on.•cm ba.sisi_The_re_(9re, the taxable value

(Transaction Value) in thy Tax Invoice and CIF valuein the shipptng t>il_l would be the same
. •. I I • • • , " '. , '", _.. : •

and t}:iis Transaction value is correctly taken, for the purpose of computing "Turnover of
. . . . '. : ..

'Zero Rated Supplies". The adjudicg.ting authority in this regard referred Para 47 of CBIC

Circular No. 125/44/2019-GST, date_d 18.11.2019. The adjudicating authority has noticed

that claimant has considered the. value of zero rated supply as the Invoice Value

Rs.6,40,50,23,257/- whereas by verifying details of Shipping Bills at lcegate Portal for

authentication and the FOB Value of correspo'nd,in.g • Shipping . Bills comes to

Rs.6,24;84,46,281/-. Accordingly, in terms of aforesaid Circular of CHIC the adjudicating. .

authority has considered lower of the above two values i.e. Rs.6,24,8446,281/- for

calculating the eligible amount of refund. Consequently, noticed that claimant has

conSide~ed Rs.15,6S;i6~976f m~re as Zero Rated Supply Turnover for the purpose of

calculation of refund amount. The adjudicating authority has observed that the CIF Value

adopted by claimant for calculation of refund amount is not proper and not in accordance
I ' , : ' . ' • . • t", ·• • 0. 0 0 • ''r > : ' • ' ' • • • . •

with Para 47 6fCBlC's Circular No. 125/44/220:1.9-GST dated 18.11.2019. The·adjudicating
. '

authority' satisfied on the point no. III as the appellant has uploaded the required

undertaking.

In: vieiW of abo:ve: observation the adjudicating authority has rejected the refund

claim'of; Rs.,8,65,845/­

'. .. . . . i ' : I ' ; • I . : : •

3(i). .• Against the said rejection of refund claim of Rs.8,65,845/- the appellant has

preferred presentappeal on O3.06.2022. In the appeal memo the appellant has stated that
·: i ; ._ ••• 'i ! -·. ° ' ·. ' ) ' . • . . ;_ . • .
refund of Rs.8,65,845/-rejected on the following grmunds :-· 'A· '; 'A'1 '3. . I 1 ·

a}' :Rs.8,65,845/~, rejected in view of Para 47 of Circular No. 125/44/2019-GST; dated
.··18.,11.2O19.The amount of Rs.8,65,845/- was rejected under Section 54(9) of CGST

. Act,.2017-readjWitµ Sub'.'ruLe, (3) of Rule 92 of-CGST Rules, 2017 on the ground that

the .~ppellan~ ha.d1 mentioned excess value of zero rated supply.in their RFD-01. The

a~judicatiµg a,uthoritY,Jinds that the total value shown by themofZero rated Supply

is not matching with total FOB Value of the-Shipping Bills for which refund has been

claimed.

b) The appellant'has referred Section 15 of the CGST Act, 2017 and stated that value of

' sup.p!y.·of'.gO.· 6ds shall ·b_· e the transaction v. alue; •which _is :the.. pr· :~d or

· payable for the said supplyof goods where the supplier and 1,'?)he
•.. . . . ·-·

., .supply are not related and the price is the sole consideratio lf!he
2 ·..

, . I .. »· : ••
i __ .
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Transaction Value between Exporter and Importer therefore, depends on INCO

Terms agreed between them such as FOB, CF, CIF etc. Such Transaction Value is to

be mentioned in the Tax Invoice. The appellant has further referred CBIC Circular

No. 37/11/2018-GST dated 15.03.2018 and stated that:"Ifthe Exporter is Exporting
Goods on CIF Basis (Transaction Value), the CIF Value in Shipping Bill and CIF Value in

Tax Invoice will be same. In such case also question of 'lower of the two values' for
sanction of refund would not arise." Considering same the appellant has stated that

they have exported goods on CIF Basis, therefore, the Taxable Value (CIF

Transaction Value) in Tax Invoice and CIF Value in Shipping Bill would be same. In

this regard, the appellant has further referred the Section 4 of Central Excise Act,

1944 as well as Section 37B CBIC's Order No. 59/1/2003-CX., dated 03.03.2003.

3(iii). Considering the above facts the appellant has stated in the grounds of appeal that

under Central Excise provisions the Transaction Value is· based on "place of removal",

whereas under GST the Transaction Value is based on "value of supply of goods which is

the price actually paid or payable for the said supply of goods" where the supplier and the

recipient of the supply are not related and the price is the sole consideration for the supply.

The appellant has further stated that they have charged Transaction Value in Tax

Invoices which matching with CIF Value in corresponding Shipping Bills. In support of their

defense the appellant has submitted 5 specimen copies of Shipping Bills and Corresponding

Tax Invoices. It is further stated in the grounds of appeal that the total value of Zero Rated

Supply in Tax Invoice is to be matched with the total CIF Value of the Shipping Bills and not
with the FOB Value of Shipping Bills.

0

3(iv). The appellant has further stated in the grounds of appeal that the issue is no longer Q
res integra. On identical issue vide OIA No. AHM-EXCUS-002-APP-JC-11-19-20, dated

19.08.2019 and OIA No. AHM-CGST-002-APP-JC-67/2021-22, dated 01.12.2021, the Joint

Commissioner (Appeals), Ahmedabad has allowed their appeal. Accordingly, the appellant
'

has stated that the refund of Rs.8,65,845/- is admissible to them as CIF Value shown in Tax

Invoice and CIF Value shown in Shipping Bill is same and this Transaction Value is to be
taken for computing "Turnover of Zero Rated Supplies".

In view of above, th¢6eaRN; as prayed to set-aside the impugned order, withranee
consequential relief and to.: dicating Authority to grant full/entire refund

amount along with mand ! .
i
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Personal, Heari,ng:

4. Pers_onal H~aring in- the matter was through· virtt].al mode held on 13.10.2022,

wherein Shri Willingt_don. Christian, Advocate appeared- on. behalf of the 'Appellant' as

authorized representative. During Personal Hea.ring he. h_as reiteratec:i the submissions

made till date and informed that· they want to give,·adcUtional submission, which was

approved and 3_ working days period:Was granted.

Accordingly, the appellant has submitted the· additional written submission dated

13.10.2022 wherein stated that the adjudicating authority has rejected the refund amount
' .

0

in part in respect of export of goods/ services without payment of fax on the ground that '
. . '

the value of goods exported out of India shall be taken as FOB value and not CIF value. They

further submitted that:-

>., Explanation introduced in Notification No.14/202_2-:CT, dated 05.07.2022,

stipulates that "the value, ofgoods exported out ofIndia shall be taken-as (i) the Free
I • , • • , , • • . • • • . • • · . •

,, on.Board (FOB) value declared in the Shipping- Billor, Billof Exportform, as the case

+.may be as .per the.Shipping.Bill and Bill of Export (Forms) Regulations, 2017; or (ii)
the yalue declared in tax inyoice or bill ofsupply, whichever is less."

2>, 'The,aforesaid explanation undoubtedly is widening tax net as earlier exporters were

. treating transaction value (CIF Value) reflected in" tax invoice as value of goods

exported,·' rt+·

•·.:.matters. ,

·I••.·.. ·' ;.,_ . I ... ·'>' Apart from the above, in the Notification No:14/2022-CT, dated 05.07.2022, it has

' been mentioned' that "Save as otherwise provided in these rules, they shall come into
• . , ' I • . . • • ' ' . ' I . . . . .. ' ' ~ ' j ' I

· · force on the date of their publication in the official Gazette."
► . In ·1the; Notiffcadon No.14/2022-CT, dated 05.07.2022 at some places it has been

stated that :-

a. "In the said rules, 'witheffect from 1s July, 2017, after rule. 88A, the rule 88B
' 'shall'be deemed to' have been inserted I namely :-

•• 1 b.' Sin1il~tly S;No.1:0-ofthe Notification is, w.eJ the 1s day o.fJuly, 2017.

· >> In"view of law'settled' in 2009(14) STR (SC) and ·2010(255) ELT 117(Trib.)

explanations' widening tax net are prospective, substantive law may be intro

by"reason' of explanation. If substantive law is introduced, it
' . . ' ,- ..1• :

retrospective ;/ effect. Accordingly, the amendment related to

prospective from 05.07.2022. and therefore, it does,not,apply to t

0

'4'

I
. I. I

,'l
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Discussion and Findings:

0

• r,

5). I have carefully gone through the facts of the case available on records as

well as submissions made by the 'appellant'. I find that the 'appellant' had presented the

refund claim on 30.12.2021 for amount of Rs.3,54,18,722/- ofaccumulated ITC on account

of Export of Goods/Services without payment of Tax. A Show Cause Notice was issued to

the appellant on 27.04.2022 for the discrepancies so noticed in respect of said refund claim.

Thereafter, the adjudicating authority has rejected the refund claim of Rs.8,65,845/- vide

impugned order. I find that while rejecting the said amount of refund claim the adjudicating

authority has observed that appellant has considered CIF Value ofRs.6,40,50,23,257/- for

calculating Zero Rated Supply Turn Over, whereas, on Icegate Portal the FOB Value of

corresponding Shipping Bills noticed Rs.6,24,8446,281/-.. Accordingly, the adjudicating

authority has considered lower value i.e. Rs.6,24,84,46,281/-for calculating eligible amount
' . .

t + ,

of refund in terms of Para 47 of CBIC's Circular No. 125/44/22019-GST dated 18.11.2019.

Accordingly, the adjudicating authority has rejected the refund. of Rs.8,65,845/- vide
impugned order.

5(ii). I find that in their written submission the appellant has referred OIA No. AHM­

EXCUS-002-APP-JC-11-19-20, dated 19.08.2019 and OIA No. AHM-CGST-002-APP-JC-67/

2021-22, dated 01.12.2021, the Joint Commissioner (Appeals), Ahmedabad and stated that

the issue involved in the said Orders-In-Appeal is identical to the issue involved in present

appeal. I find that in the said Orders, the appellate authority had referred the CBIC's

Circular No. 37/11/2018-GST dated 15.03.2018 and decided the matter. I find it pertinent
to refer para 7.4 of said OIA, the same is reproduced as under:

7.4 Circular No. 37/11/2018-GST dated 15.3.2018 stipulates lower value in

case discrepancy between value declared in Shipping Bill and in GST Invoices

which is not the case here. Appellant submitted sample copies ofShipping Bills

and relevant Invoices in support of their claim. After going through the

submitted sample copies Shipping Bills and relevant Tax Invoices, Ifind that the

value declared in the Tax Invoice is reflected in the Shipping Bill as Full Export

Value and nature of contract is shown as CIF. It is not the case of the

department that Shipping Bills are not showing value corresponding to
. '

Invoices raised by the Appellant reflecting the declared export value (i.e.

Transaction value). The adjudicating authority has not recorded any finding

rejecting Transaction Value declared/claimed by the App9qllrf%.jhe
/99 aanatcato authory has also not resoreaRamos to thef@#j%$me4}

Value verifiedfrom Shuppmg Bll s lesser than mnvoce value. Th ls.,' d @re1 52j
4 ·. $

4°•o ·u

0
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appellant's argument that "Turnover of zero rated supply"considered by the
adjudicating authority based on FQB ·va.lue is no.t the '[rcmsaction value which
includes .Insurance and Freight amount and reflected mhShipping Bills too. I am,
.- . +· : .<· .· •• • ; • :, .:.:

therefore, ofthe_ C(!f!S{dered vi,ew that 'Tur:n ,OVf1[:9f~er'?r.ace.q.,,s.u,pply ofgoods'
• ; • ·, , ·. , • ~•~-' ).,;•;. '.~ ••. -, -;_- I_ : , .· •. • • •

computed by the adjudicating authority is not on.thebasis of.transaction value
as clarified by CBIC vicle circulqr No.37/11/2018-GST dated 15,3.2018. The said
Circulqr does not specify the;value to be compared with GST Invoice in the

• • ' , '. t i , - $ a

corresponding Shipping Bilf/~ill of Export as FOB value. me,ntioned therein. It
only specifies the value as yqlue in the corresponding' Sh/pping Bill/Bill of. ' .

Export and so. long as the GS1f Invoice Value is reflecting in the corresponding
. . · • , ... ·

Shipping Bills/13lll of Export, the. same is to be corzside,f(Jd and consequently
. . . ·-··, ·i. •. ·- •. .

0 there does not arise any case ofdifference of value, declared in the documents
·. . ' . . •· ' .... ,... · . .

being compared. Value should be same as showntn GST export invoice which is .
reflected in 'GSTR-1 and reconciled Value with GSTR 3B and, that which is
'r'ejlected' hi-th'e respecti~e· Shipping Bill. The logic behind adjusting any FOB

. I •

value 'or ariy arbitrary value is not clear and is done without any authority of
tie tar, T#is'iitt#out any express provisions to the contrary inthe law & Rules

• , • • ·. u •a. ';.., · .
maae'thereuriderforthe Purpose of'refund,.,adQption..of any .value.other than

• . . , I . .· . . . . .

Transaction ·Value is not 'legal & · proper. :Hence, the.fmpugn~d orders are
. '

' : ,. .. ·:

required tobe set aside to the extent refund isrejected,onLthis ground.

I find .that:the iss,ue involved,in the presentappeal is entirely identical to the ·issue involved
_ ' If '-_ . .' ,, I: •. _! j , , 1 ! ·+' «·: -' :_ · ' ~- , .• ♦ • · , •

0
in said Orders-In-Appeal. I,find that in the present m.atter the _adjudicating authority has

referred • Para 47,9f the CBIC'sCircular No. 125/44/22019-GST dated 18.11.2019 and

rejectetHhe refund,claim of Rs.8,6.5,845/-.
• 1,., · 1 '. ' . • ' . : ' , 1 ' ·1;_,1_ •· .•' '

, ,.! ] · i :'- ] ' , 1 : : ) • , 1 :, ,.1 , , J ! , I •

The relevant Para 47 of the circ_ular supra is re-prod1,1ced as under:
ii ; ' 1. ;; •• ·'

,,. /,f47i- : ··,, 'i:,:/t has:also··been. brought.to the·notice of the Board that in
• I

l'!,r:,erta,in c_qses,'wher,e the refund ofunutilized input tax credit on account.
,i ,' of ~xpbrtofgoqds,:is claimed and th; value declared in the 'tax invoice is

· different from the exportvalue declared in the.corresponding shipping
.,,. bfll under the Customs Act; -refund claims are not ·being processed. The

, , matter hasbeen examined and it is 'clarified that the zero-rated·supply of

goods is effected under the provisions of the GST laws. An expoP(~ifJT!tilffl
, ,· , I j' ,• , ,0- ~l'CENTR•

. : . time·~Jsupp(y ~Jgoodi°declares thcit the goods are meant' 0 .,o~ ·,

'' #e sare ts done under an invoice tissued under"rule 46 of %}
":gt t.. ·al.· .I0..:·. }
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The value recorded in the GST invoice should normally be the transaction

value as determined under section 15 ofthe CGSTAct read with the rules

made thereunder. The same transaction value should normally be

recorded in the corresponding shipping bill/ bill of export. During the

processing ofthe refund claim, the value ofthegoods declared in the GST

invoice and the value in the corresponding shipping billj, bill ofexport

should be examined and the lower ofthe ti,vo values'shouldbe taken into

account while calculating the eligible amount ofrefund. "

In view of above Para the value to be recorded in the. GST invoice should

normally be the Transaction Value and same should be recorded in corresponding Shipping

Bill/Bill of Export. During processing of refund claim, the value recorded in Invoice and
I I :

corresponding Shipping Bill/Bill of Export to be compared and if there is any difference

than lower value should be taken into account while calculating the eligible amount of
refund. 0

5(iii). In the present appeal the appellant has produced sample copies of Invoices

and sample copies ofrelevant Shipping Bills. On going through the said sample copies I find

that value declared in Invoices are matched with the Value recorded in relevant Shipping.

Bills as Full export value/ Net Realizable. I find that in the identical matter of the appellant

the appellate authority had allowed the appeal vide aforesaid Orders-In-Appeal dated

19.08.2019 & 01.12.2021 based upon CBIC's aforesaid Circular dated 15.03.2018. So far as

present appeal is concerned, I find that the CBIC vide Circular dated 18.11.2019 has also

similarly clarified that in case of any difference between value recorded in Invoice and

corresponding Shipping Bill/Bill of Export then the lower value is to be considered for

calculating eligible amount of refund. However, on going through the sample copies of

Invoices and corresponding Shipping Bills it is observed that tlie value recorded in

Shipping Bills as "Full export value /Amount in INR: Net Realisable" is matched with the

value recorded in corresponding Tax Invoice Invoices. I further find that the adjudicating

authority has not disputed to the amount of Net ITC and also Total Adjusted Turnover as

claimed in the present refund claim. I further find that the Explanation regarding export

value introduced vide Notification No.14/2022-CT, dated 05.07.2022 has prospective effect

with effect from the date of issue of the notification ~ _o-'tt<1:l!:,$,1:,he made effective
4 ·»

retrospectively. In the present case the refund is pertat#iteghe $jetOd from October­
[ET ee 2

2021 to December-2021 i.e. prior to issue of the Notificat~su~?4?~ j~ i$. ss%/rs" '

0
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In view of above stated Orders-In-Appeals dated 19.08.2019 &:01.12.2021 as well. '

as based upon above findings, 'impugned orde·r' is required to be set aside to the extent
refund is rejected on this ground.

6. In view of above, the 'impugned order' is set aside:to the extentof rejection of refund
of Rs.8,65,845/-.

7. fhaaf arrfRn{sf atfaerrqtadah t fansrr2
The appeals filed by the appellant stands disposed of in above terms;

Date: oJ..if.2022

V

0 2, 1/,.,..,.,
hir Rayka)

Ad.ditional Commissioner (Appeals)

-+4
' ;J •.. • .. .

: }

I.

(Ajay umar Agarwal)
Superintendent (Appeals)
Central Tax,
Ahmedabact>

0

0 ByR.P.A.D,
i

To,
M/s. Intas Pharmaceuticals Limited,
5 to 12, Pharmez, Sarkhej-Bavla Highway,
Tal. Sanand, Matoda, Ahmedabad- 382213.

Copy to:

1. The Princ.ipal Chief Commissioner of Central Tax, Ahmedabad Zone.
. ' -: ... ' . ; ·,, ,- ,- i( .-_,-. '-._

2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad. .

3. 'The Commissioner, Central GST & C. Ex., Ahmedabad-North. ·

• The Deputy/Assistant Commissioner, CGST & C. Ex, Division-IV, Ahmed±bad Nor±,
. ,. ' • :• +.·· " ;A. ':. -: -·,, .·: ,-.

6., TheAdditional Commissioner, Central Tax (System),Ahmedabad North.
6.Guard File.

7.' P.A. FIle
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